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THE FASTPACKET COMPANY"

September 15, 1994

Bethy Sornerviiie
Secretary of the Board of Standards Review
American National Standards Institute
11 West 42d Street
New York, New York 10036

Dear Ms. Somervilie:

Attached, as ANSI's Alvin Lai has discussed with StrataCom’'s George Washburn, is
StrataCom’s Statement of Patent Holder with respect to Section 12.4 of the proposed
BEroadband ISDN Network Node Interfaces and Inter-Network interfaces -- Rates and Formats
Specification. | have also attached a copy of StrataCom's standard form of License

Agreement.

Since/pel/j;)__dj'urs, _
£ N A 2
L-Mark t’handler
General Counsel




american national standards institute, inc .

Cabie: Standards, New York International Teiex: 42 42 95 ANSIUI

STATEMENT OF PATENT HOLDER CONCERNING THE USE OF PATENTED

DEVICE OR DESIGN IN CONJUNCTION WITH AN AMERICAN NATIONAL STANDARD

Rote: This form is to be uged to record the statement of
8 patent holder whose patented device or design (pending
or approved) may have to be uged by a person or organi-
zation complying with an American National Standard. This
statement is filed and retained pPursuant to Section 7.4
of the American National Standards Institute Procedures
for Management and Coordination of American National
Standards.

Name of Patent Holder: StrataCom, Inc.

K Address: 1400 Parkmoor Avenue
San Jose, CA 95126 Telephone:408 294-7600
Contact: Mark Chandler General Counsel
(Name) (Title)

Number and Description of Patent (s) (use extra sheet if necessary)

Patent Nmber(sls)':072'449 and 5,128,945 ,
(Attach copy of patent application)

rami Usi Cyclic Redundancy Checking
De.Scription:PaCket Framing Using Cyc Y

List Claims Pertinent to Compliance with Standard: All Claims

Date of Expiration: Dec 10, 2008 and July 7, 2009 Respectively

Pefiding D Approved X j (check one)

If Pending, indicate date of application:

If Patent Holder is a transferee of original claimant, attach the
transfer agreement.

Name of Proposed ANSI Standard: Broadband ISDN Network Node Interfaces

and Inter-Network Interfaces-Rates and Formats Specification

List sections of standard to which patent claims relate: 12.4
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LICENSF AGREEMFNT

This Agreement (*Agreement”), dated 19 ("EHective Date") is entered inlo by StrataCom, Inc., 2 Delaware carporation
having its principal place of business at 1400 Parkmoor Avenue, San Jose, Cafifomia 95126 ("StrataCom’), and {LICENSEE)
having its principal place of business at .

RECITAL
WHEREAS, StrataCom owns and has rights directly in various patents issu

ed and apptications lor patents pending in varigus countries of the
world; and

WHEREAS, LICENSEE desires 1o acquire a license from StrataCom to use certain StrataCom patents: and
WHEREAS, StrataCom desires 1o grant such a license to LICENSEE according lo the terms and conditions set farth herein.
NOW, THEREFORE, the parties agree as foliows:

1. DEFINITIONS

1.1 licensed Palents" shall mean United States Patents

described in such patents, and including any reissue, division, canlinualion, or continuation
StrataCom.

and any foreign patents which cover inventions
in-part applications based therson and oblained by

1.2 Licensed Product(s)’ shall mean any producls or part thereof whase manulacture, use, saie or other like disposition would, but for the
ficense granted hereunder, infringe a claim of any of the patents included in the Licensed Patents. '

‘LiCENSE_E that is directly attributabie to the use, sale or other like disposition of the Licensed Products, net of all separately stated taxes (other than

laxes an income), interest and other finance charges paid by customers, custams duties and ather governmental charges, transporiation, insurance
and storage charges, and discounts. When Licensed Products are used, sold ar otherwise dispased

of by LICENSEE te an Affifiate of LICENSEE for
resale, Nel Sales shall be calcutaled based upon the revenue and honmonelary consideration received by such Affiliate upon its use, sale, or like

1.4 Affiliate’ shall mean any person that is direclly or indirectty controfled by, under common control with, or that conirols the person with
which il is affiliated. For purposes of this definilion, controf shall be desmed to exist where (a) a person has the ability to elect a majority of the
directors, trustees (or other managers) of such other person: {b) a person is a general pariner of such other person; or {c) 2 person directly or
indirectly holds (or has power lg vole) more than fifty percent (50%} of the voting equily interests of such other person.

2. GRANTS

2.1 License. StrataCom granls to LICENSEE a nenexclusive, nontransferable (subject to Atticte 8 below), worldwide license, without right to
sublicense, under the Licensed Patents, lo design, manufacture, have manufactured, use, sell, or otherwise dispose of Licensed Products. Users of
Jcensed Products manufactured and sold by UICENSEE, and for which LICENSEE had paid StrataCom 2 royally as provided in Section 3 below,
hall be tree to use such Licensed Products under the Licensed Patents withaut obligation to pay any additional royally. °

22 Prior Infringement. StrataCom releases, acquils and forever discharges for any lime prior la the Effective date (i) LICENSEE from any and
Il claims or liabifity for infringement o alleged infringement of the Licensed Patents that are within the scope of the aclivities which LICENSEE is
censed lo canduct under Section 2 1 abave, and (ii) any custamer (direct or indirect) of LICENSEE from any and all claims or liability for
Hringement or alleged infringement arising out of the yse of 2 product manufactured and sold by LICENSEE prior to the Effective Date of this

greement, where the manufacture and sale of such product by LICENSEE was within the scape of the activities which LICENSEE is licensed to
nduct under Section 2.1 above,
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23 No Cther Rights. Mo license under any patents, copyrights. mask wark rights, trademarks ar other inteflectual pregerty rights cther than
as =xplicily set forth ahave are granted under this Agreement.

the Net Sales derived from the use, sale, or like disposition of the Licensed Products ynlil the toyallies paid to SirataCom equal § and
then shall be reduced o three percent {3%) of Net Sales there afer.

3.2 Benodt and Payment. Within sudy (60) days ater the end of each Calendar quarter, LICENSEE shall fumish to StrataCom 3 stalernent in
suitable lorm centified by responsible officer showing the number of Licensed Produdts by type subject to foyalties hereunder which were put inta
use, sold, or otherwise disposed of during such quarter, the Net Sales generaled by such use, sale, or other like disposition, and the amount of
foyally payable Thereon. A check lor the royalty payable shall accompany such staemnent,

3.3 Audil. LICENSEE agrees lo make and to maintain for 2 period of five (5) years after the end of the year lo which they pertain, syfficient
books, recards, angd accounts regarding LICENSEE's manufacture, use, sale, disposilion, and other activities in order lo calculate and canfirm

a shortfall o overpayment in the fees due lo StrataCom hereunder, the 3ppropriate party shail reimburse the ather party fot the bl amount of such

shortfall or overpaymenl. Should the audit discover 3 shartfall in royalty payment exceeding percent { %) of the foyalties due during a
given quarter, LICENSEE shall reimburse StrataCom for the casts of such audi,

StralaCom and LICENSEE agree that the lerms and canditions of this Agreement shail be treated as confidential and that aa referance to this
Agreement or to aclivities pertaining thereta can be made wilhoul the prior writien consent of the ather party, provided, however thal either party
may disclose the terms and condilions of this Agresment {1} as required by any coun, administrative agency, or other governmental body, (ii) as
otherwise required by law, (til) in confidence, to legal counsel, accounlants, banks and financing sources and their advisors, (i) in confidence, in
connection with the enforcement of this Agreement o righls under this Agreement or in pursting the exercise of tights granted under this
Agreemenl, or (v) in confidence, in connection with 2 Mmerger of acquisilion o proposed merger or proposed acquisition.

53 Insolvency. if LICENSEE becomes the subject of a volunlary or involuntary petition in bankruptey of of any proceeding refating lo
insolvency, receivership, liquidation, or composition for the benefit of creditors, if that pelition or proceeding is not dismissed within sixty {60)
days after filing, StrataCom may lerminae this Agreement on thirty (30) day natice,
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the royally obiigatians refating ta such licenses shall survive such terminaion and shall
licenses granted 10 of lor the benefit af the gther Party shall terminae as of the date teqm

6. LIMITATION OF LIABILITY

extend for the entire term of this Agreement, but the
ination lakes effect. '

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY SPECIAL, )
HOWEVER CAUSED, ON ANY THEQRY OF LIABILITY AND WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE

7. INDEMNITY

LICENSEE shall af all times during the temm of this Agreement and thereafler indemnily, defend and hold StrataCom, its lrustees, officers,
employees and affiliates harmless against alf ciaims and expenses, including legal expenses and feasonable attomeys' fees, arising out of the deaih

of or injury to any person or Persons or out of any damage lo praperty and against any other claim, proceeding, demand, expense and liability of
any kind whatsoever tesulting from the manufacture, sale, use, lease, consumption, advertisement, or other disposition of the: Licensed Produdts
excepl as such claim arises out of a breach of the warranty of Section 9.3 above,

8. ASSIGNMENT

The license granted herein is 'personai in nalure. LICENSEE May not assign or delegate this Agreement or any of ils licenses, rights or
duties under this Agreement withoul the prior written consent of StrataCom, except to 2 persan or entily ("purchaser”) into which LICENSEE has

merged or which has otherwise succesded lo all or substantially ai of its business and assets, and which has assymeqd in wriling LICENSEE's
obligations under this Agreement, In such event, the licenses granted by the purchaser under this Agreement afler such transaction shali apply only
o the Licensed Patents, as 3pplicable, in existence as of the date of such acquisition and i

sold shail have no righls in the technology of the purchaser existing prior ta the acquisition,
9, MISCELLANEOUS

91 i isdiction. This Agreement shall be govemed by and interpreted in accordance with the laws of the State o
California without reference (o conflict of laws principles.

9.2 Judisdictian. For any disputes arising out of this Agreamen

I the parties consent tg the personal and exclusive jurisdiction of, and
venue in, the stale or federaf courts within Santa Clara County, California

9.4 No Warranties, Nothing contained in this Agreement shall be constryed as:

(i) a warranly or representation by any of the parties herelo as to the validity, scope or enforceability of any patent or
ility model; or
{ii) a warranly or representation that any patent licensed hereunder shall be Iree from infringement of patents and utility
wwdels other than thase under which licenses, rights and privileges have been granled hereunder: or
(iii) an agreement to bring or prosecyte actions or suits against third parties for inlringement or canferring any right to
‘ing o prosecute actions or suils against third parties for infringement; of . :
() conferring any right ta use in advertising, publicity, or otherwise, any trademark, trade name of names, or any
niraction, abbreviation or simulation thereof, of ejther party hereto: or
'(v) conlerring upon any party any obfigation o fijle any patent application or to secure any patent or maintain any patent
farce;
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9.5 HNotices. All notices and other communications required or permitted hessunder shall be in wiiting and shall be mailed DY registereq
or certified mail, posiage prepaid, or otherwise defivered by hand, by messenger or by lelecommunication, addressed 1o the address specifind
below or to such changed address s m3y have been previously specified in wriling by the addressed party

I} to StrataCom:

StraaCom, inc.

1400 Parikmoor Avenue

San Jose, CA 95126 .

Altn: Vice President of Finance and Adminisiration

If to LICENSEE:

Such nalices shall be deemed 19 have been served when delivered or i delfvery is nol accomplished by réason of some fault of the addresses,
when lendered. :

9.6 Severahility. If any paragraph, provision, or clause thereof in this Agreement shall be found of be held to be invalid or urienforceale
in any jurisdiction in which this Agreement is being performed, the remainder of this Agreement shall be valid and enlorceable and the parties shal
negotiate, in good faith, a substitute, valid and enforceahle provision which most nearly effects the parties’ intent in entering into this Agresrment.

9.7 Waiver. The failure of eifher party le enlorce at any time the provisions of this Agreement shall in no way be constituted to bea
present or huture waiver of such provisions, nor in any way affect the validily of either party lo enforce each and every such provision thereafter.

9.8 Entire Agreement. The terms and condilions herein contained constitute the entire agreement between the parties and supersede all
‘previgus agreements and understanding, whether oral or writlen, between the parties hereto with respect lo the subject mater hereof and no

agreement or understanding varying or exdending the same shall be binding upon either party hereto unless in a written document signed by the
paity lo be bound thereby. .

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed in their respective Corporate mannet by their duly
autharized representatives on the date wrilten below, ‘

STRATACOM, INC. : LICENSEE
By:_ By:
Title: Title:
Date; Date;
4
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